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Director’s Overview   

 

 

 

 

Adam Kimber SC 

Director of Public Prosecutions 

 

 

Over a number of years I have advocated for the Office of the Director of Public Prosecutions (ODPP) 

to have responsibility for committal proceedings in regional areas. I am pleased to be able to say that 

this will now soon become a reality with funding provided in the last State Budget. The funding was 

provided after a project was supported by the Criminal Justice Sector Reform Council (CJSRC) and 

with respect to which my office received significant support from the Attorney-General’s Department. 

The new work will not commence immediately as there is further planning to be done, but in time I am 

confident that this is a change that will bring benefits that reach beyond a better service for alleged 

victims and their families. This office’s earlier involvement in regional areas will assist South Australia 

Police (SAPOL) and benefit the criminal justice sector more broadly. One aspect of this work will be 

with matters involving domestic violence. My office has seen a significant increase in the number of 

such matters handled by the Witness Assistance Service in the last twelve months or so.  

Over the last twelve months or more the Attorney-General has consulted with me around whether the 

progress of major indictable offences might be improved. Part of this has been to invite input into how 

the committal process might be improved with but one goal being my office having more information 

from SAPOL at an earlier time. This might then contribute to a reduction in the number of court 

appearances for a matter and a reduction in delay. Change will be difficult and there will be further 

consultation, but these are things all in the criminal justice system should be focussed upon. I have 

been grateful for the level of consultation that has taken place with respect to the ideas raised to date. 

While the “normal” work of my office has continued over the last twelve months, more time has been 

devoted to the Commonwealth Royal Commission into Institutional Responses to Child Sexual Abuse 

than in previous years. For example, I have provided evidence with respect to specific prosecutions 

and more broadly about issues surrounding the prosecution of child sexual offences. Quite properly 

one of the issues of interest to the Commonwealth Royal Commission is the way in which prosecution 

offices approach decision making, meet obligations to inform and consult victims and the procedures 

that exist for re-consideration of decisions not to proceed. I am confident my office’s practices are 

clear, rigorous and appropriate. 

A significant issue in the last twelve months has been the ODPP Review, released publicly in May 

2016. The review recognised my office as “an energised, hard-working and widely respected office 

that provides a high quality of legal work to the benefit of the community of South Australia” and 

provided some stark comparisons with other prosecution offices across the country. Equally 

importantly it identified areas in which my office might adjust some of its practices and processes. I 

am committed to making change that will improve the office. Not all changes will be able to be made 

at once but by the time of the next annual report, I am confident that a number of key improvements 

will have been made and that the planning for others will be significantly advanced.  
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I conclude by thanking my staff and those outside who have provided support.  

My staff work in an environment that is challenging in ways not easy to fully count. These challenges 

lie, in part, in the nature of the work, its volume and the ever increasing complexity of the briefs that 

are received. As highlighted by Sandi McDonald SC, Ian Press SC and Dean Oliver (Manager, WAS) 

later in this report, the challenges go well beyond even such things. There are also the expectations 

of victims, the adjustments needed to meet the consequences of legislative reform and the obligation 

to adapt to new practices and procedures adopted by the courts. Amidst all of this, as this report 

shows, significant steps have been taken to improve aspects of the way we do our work. I am proud 

of my staff. It is also important to acknowledge the support provided by the Attorney-General’s 

Department. That support has enabled initiatives like the ODPP Review, the planning for the office’s 

Prosecution Case Management System, the Country Committals Project and other important projects 

to be advanced with resources, both financial and human, outside of my office. 

 

 

Adam Kimber SC 

Director of Public Prosecutions  
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Role and Structure 

Role 

The Director of Public Prosecutions (DPP) is a statutory officer, independent of the Attorney-General’s 

Department, who initiates and conducts criminal prosecutions in the Magistrates, District and 

Supreme Courts of South Australia. The Director of Public Prosecutions also initiates and conducts 

appeals in the Full Court of South Australia and the High Court of Australia. 

The objective of the Office of the Director of Public Prosecutions is to provide the people of South 

Australia with an independent and effective criminal prosecution service that is timely, efficient and 

just. The office pursues this objective through application of the Director of Public Prosecutions’ 

guidelines. The benefit to the South Australian community is the provision of an effective prosecution 

service which is essential to the rule of law. 

Organisational Structure 

Executive 

The executive committee of the office comprises the Director, the Deputy Director (Solicitor), the 

Deputy Director (Counsel), the Managing Prosecutor and the Director, Business Services (five Full 

Time Equivalent (FTE)). The executive committee meets each month and has overall responsibility for 

the establishment, implementation and evaluation of the strategic direction of the office. It also has 

responsibility for policy and determines responses to the important legal issues affecting the office. 
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Solicitors’ Section 

The Solicitors’ section is the largest section of the office comprising 61.2 FTE, (including the Deputy 

Director and Managing Prosecutor) and resolves around 80 per cent of the files that commence as 

major indictable prosecutions in the office. Solicitor work includes committals in the Magistrates Court 

in the metropolitan area, pre-trial hearings, preparation of files for trial, fraud and Drug Court matters, 

mental health orders and circuit court work conducted in the superior courts in Mount Gambier and 

Port Augusta. The prosecutors within the Solicitors’ section appear in all criminal courts when 

submissions are made on guilty pleas, when disputed facts hearings proceed and in relation to 

permission to appeal and appeal arguments. Senior members of the section also undertake appeal 

work in the Court of Criminal Appeal. 

Overview from Deputy Director (Solicitor)  

 

 

 

Ian Press SC 

Deputy Director 

 

I have outlined the nature of the role of the Solicitors’ section in previous annual reports. I will not 

repeat those matters again. 

When considering the effectiveness of the section and the quality of its work it is difficult to ignore the 

volume of work undertaken by the office. Although the office received 34 less prosecution files from 

SAPOL this year (2,937 this year and 2,970 last year) it is fair to say the impact of 34 less files was 

not widespread. Perhaps more telling is the fact that for the last two years more files have been 

received than have been finalised. If this continues as a trend, it will obviously impact on workloads. 

Workloads are not however solely measured by file numbers. Staff across the office take the work 

which has been entrusted to them very seriously. Each solicitor has conduct of files in the Magistrates 

Court and the District Court and many also in the Supreme Court. Each court lists matters every day 

and some appearances are listed at short notice. Staff must accommodate these competing demands 

on their time.  

In addition to the core responsibilities of the solicitors and their managers, those in the section have 

also continued to respond to notices from the Commonwealth Royal Commission into Institutional 

Responses to Child Sexual Abuse, assisted in the development of the Practice Management System, 

engaged with and assisted Partners in Performance to review different aspects of the office, 

prepared, researched and appeared as counsel in appeals to both single judges and the Full Court of 

the Supreme Court and assisted in the training and education of outside agencies. Solicitors have 

also acted as trial counsel or junior counsel on the files on which they are the solicitor. 

To juggle and prioritise appearances in different courts, liaising with investigating officers, meetings 

with victims, the time to analyse and prepare the files for trial or for plea and in some instances acting 

as counsel in trial, requires considerable commitment and expertise. For those working part-time, the 

demands can be even greater.  

When I started practising in 1989 and a sentence of imprisonment was imposed the only question 

was whether “good reason” existed to suspend that sentence. The test and the preconditions were 

encapsulated in two sub-sections of one section of the Sentencing Act. Sections relating to the 

suspension of a sentence of imprisonment now fill pages of the Sentencing Act. Depending on the 

offence, the test for suspension may be different, suspension may be altogether prohibited unless 
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certain preconditions are met and in some circumstances only partial suspension may be available. 

And this is not the only area in which there have been changes. The nature of criminal work is, quite 

simply, more complex than ever before. This complexity does not diminish the expectations of either 

the courts or the community that the office will provide an effective and professional service of high 

quality. These expectations are, however, the same high expectations staff have of themselves. I 

have seen much excellent work done by staff in this section and it is their ongoing efforts and 

dedication to their work which are, I consider, worthy of mention. I do not suggest that it is only the 

Solicitors’ section deserving of praise. To the contrary, professionalism and a willingness to do more 

than asked, are traits I see across the whole of the office.  

As for the future, I note major indictable reform, the implementation of matters raised in the ODPP 

Review and the office assuming conduct of country committals all loom large as potential challenges. 

I have no doubt however that the section will continue its good work and will continue to meet the 

challenges presented by the criminal justice system. 

Confiscations Section 

 The Criminal Assets Confiscation Act 2005 gives the Director of Public Prosecutions the power to 

seek to confiscate proceeds and instruments of crime. The staff of the Confiscations section of 

the office total 3.0 FTE. The staff undertake the necessary work in order to effect outcomes under 

the Act such as: 

 Making application to the court for restraining orders over property to ensure that it is not 

disposed of during the course of criminal proceedings; 

 Making application to the court for forfeiture orders in which property which is the proceeds of an 

offence, or was used in connection with the commission of an offence, can be forfeited; and  

 Making application for pecuniary penalty orders in which a monetary sum is paid to the Victims of 

Crime Fund based on the value of benefits received from the commission of an offence or the 

value of property used in connection with the commission of an offence. 

 

Criminal Assets Confiscations 2015-16 2014-15 2013-14 

Briefs Received 371 271 283 

Briefs Finalised 246 236 269 

Deposited to Victims of Crime Fund $1,579,042 $1,161,617 $1,697,319 
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Counsel Section 

The Counsel section comprises 27 FTE (including the Deputy Director and Chief Crown Prosecutor) 

and undertakes the prosecution of the most serious criminal pleas and trials within the District and 

Supreme Courts. In addition to the Director, Deputy Director (Solicitor) and Deputy Director (Counsel), 

senior members of the Counsel section may also undertake appeal work in the Court of Criminal 

Appeal and in the High Court of Australia. The Chief Crown Prosecutor works closely with the 

Counsel section. 

Overview from Deputy Director (Counsel)  

 

 

 

Sandi McDonald SC  

Deputy Director (Counsel) of Public Prosecutions 
 

Last year I commenced the Counsel section report by highlighting the significant demands and major 

challenges that the members of the section had faced in the preceding twelve months. Unfortunately, 

and perhaps predictably, the following twelve months have been no easier. The number of 

prosecutors within the section has consistently been below that which is necessary with the 

consequence that we have been required to brief out more trials than ideal. Whilst the reason behind 

this under-resourcing is multifaceted, we continue to feel the pressure caused by the difficulty in the 

retention of prosecutors with appropriate experience and ability. We have also continued to feel the 

impact of what I described last year as “three unusually large matters” that fully occupied the time of a 

number of the prosecutors in the section. We are almost at the end of the journey in relation to those 

matters. After considerable work a determination has been made in relation to the question of the 

retrial of Henry Keogh. The trial of R v Pfennig relating to the abduction and murder of Louise Bell has 

now been completed with a verdict expected from the trial judge sometime in November. The third 

matter that fell into this category was the prosecution of 11 members of the Nomads Outlaw 

Motorcycle Gang for various serious and organised crime offences. In this matter the trial judge 

determined that instead of one very large trial, there would instead be three separate trials. Two of 

those trials have now been completed with verdicts of guilty in relation to most of the charges. The 

remaining trial will take place in November 2016. 

I have come to realise over the last 12 months or so that whilst trials of this size have historically been 

“unusual”, that is unlikely to be the case in the future. With the increase in the use of technology and 

the development of investigative skills and strategies utilised by SAPOL, these very large and 

complex cases are likely to become more common into the future. In 2017 a trial in relation to a large 

cannabis syndicate is listed to be heard. Initially 41 people were charged. Although a number have 

pleaded guilty, it is anticipated that by the time of trial there will be 14 accused in the dock. This trial 

has an estimated trial length of three months. As well as that I am aware of two other matters that fall 

into this category that will arrive in the office in the near future. They will have a significant impact on 

Counsel section resources. It can no longer be said that prosecutions of this magnitude are 

something outside of the ‘norm’ of the work of the Counsel section. To the contrary, in my view, it is 

likely that they will become increasingly common and that must be reflected in the manner in which 

the section is resourced.  
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On a positive note, the experience of the last twelve months has demonstrated that the members of 

the Counsel section, both legal and clerical, are capable of pulling together under the most extreme of 

work pressures and produce exceptional work. By that, I am not only referring to the members of the 

teams who have worked on these very large matters, but also those others in the section who have 

had to step in and undertake the work that would ordinarily have been undertaken by the others. 

Through the experience of the last twelve months we have now developed systems and strategies for 

dealing with these very large trials that will be of great benefit in conducting prosecutions of this 

nature in the future. 

As well as these very large matters the Counsel section has continued to prosecute the state’s most 

serious criminal trials involving increasingly complex laws and legislation. In 2015-16, 200 trials 

proceeded in the District Court.  Twenty nine trials were listed in the Supreme Court, with 19 of those 

proceeding to verdict.  Interestingly, in 29 per cent of trials, the accused elected to proceed by way of 

trial by judge alone. The Counsel section had to also provide prosecutors for 24 weeks for the 

Northern District Criminal Circuit Court and 11 weeks for the South Eastern District Circuit Court. As 

well as that, appellate work has been undertaken by senior members of the section. In my view, the 

prosecutors within the section have responded to these heavy workloads and demands upon both 

their professional and personal lives with professionalism and integrity. They step up to the challenge 

on each occasion that they embark upon a new trial. 

There has continued to be an excellent relationship between the members of the Counsel section and 

the various stakeholders who come together at the time of a trial. In particular, there continues to be a 

strong, collaborative working relationship between the prosecutors and the police which is all the 

more important as trials become increasingly long and complex.  

It has been a difficult year but I believe that we have learned a great deal from it about how we carry 

out our business. We will move into 2016-17 as a strong and resilient section. 

I want to finish by saying that I know that the members of the Counsel section feel privileged to carry 

out the work that they do. In turn, I think that the community is privileged to be represented by such a 

committed, talented and hardworking group of people. 
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Briefing Out 

In 2015-16, the office spent almost $954,000 on briefing out matters to the private bar, which 

represents a 30.5 per cent increase in costs on the previous year. However, the 2015-16 amount 

includes briefing external counsel for a significant ongoing matter and a High Court matter. The cost 

of external counsel in those two matters represented almost 20 per cent of the total 2015-16 briefing 

out costs. 

The office briefs external counsel when there is no in-house trial counsel available. However, 

increasingly it is becoming more difficult to cover trials in the Supreme and District Courts with in-

house counsel. This trend has continued since the latter half of 2013-14. The resultant significant 

costs associated with that level of briefing out adversely affects the budget of the office. In 2015-16, 

additional funding was provided to assist in the briefing out associated with the significant ongoing 

matter. 

In 2016-17, arising from one of the recommendations of the ODPP Review
1
  and utilising the financial 

expertise of AGD, the office will examine the financial modelling that optimises briefing out and 

internal resourcing, taking into account the distribution of work demand over time. The outcome of 

that financial analysis and the recommended model will be implemented to ensure that the office is 

efficiently utilising internal and external resources for trial work. 

  

                                                           
1
 Refer to the section on Strategic and Future Directions of the Office on page 18 of this report. 

Year  2015-16 2014-15 2013-14 2012-13 

Number of 

matters 

 
140 185 76 118 

Total Cost  $953,890 $730,850 $375,731 $492,876 
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Business Services Section 

The Business Services section of the office is managed by the Director, Business Services. The 

section comprises a number of administrative teams including the Witness Assistance Service (WAS), 

law clerks, secretaries, and administrative staff. Overall, the section is responsible for human 

resource management, financial services, information management, work health and safety, 

administrative policy and procedures, procurement, records management, risk management and a 

range of other specific legal support functions such as data entry, secretarial, reception and rounds 

delivery. 

There are currently 25 FTE law clerks within the office, managed by a law clerk manager and two 

team leaders. General administrative staff within the Business Services section comprise 12.7 FTE. 

Secretarial staff number 3.6 FTE and are supervised by the administration co-ordinator. The model 

used by the office is that of a secretarial pool where all typing work is centralised and prioritised. The 

majority of typing requirements involve complex court documents, general typing, as well as work for 

the Witness Assistance Service. 

Overview from the Director of Business Services 

In 2015-16, in addition to undertaking its day-to-day legal support functions across the office, the 

Business Services section led two key projects which will result in significant benefit to the service 

delivery of the office within the criminal justice sector. The first of these projects was the procurement 

and implementation of a Prosecution Case Management System (PCMS). The implementation of the 

PCMS into the office will facilitate efficient file and document management for legal files across the 

office, streamline many existing manual processes and reduce duplication of information and effort. 

The second project was the Witness Assistance Service Review. Each of these projects is described 

in more detail later in this report.  

In addition, the Business Services Section completed a number of initiatives that were commenced in 

2014-15, including the Law Clerk Review and Classification project, and the upgrade and launch of 

the office’s external website, www.dpp.sa.gov.au. 

The Law Clerk Review and Classification resulted in the reclassification of specialist clerks (Circuit 

Clerks, Treatment Intervention Court Clerk and Mental Impairment Clerk) to the ASO4 remuneration 

level in recognition of the more complex and diverse range of duties undertaken by these staff. The 

general law clerk role was assessed and determined to be unchanged from its existing ASO3 

remuneration level. The review of that role has clarified its responsibilities and ensured that there is 

consistency in how the role is undertaken and the scope of training for new law clerk staff. 

The new office website has been launched following a review and update of all information on the 

site. In addition, the new online application feature for work experience and student placements 

(practical legal training and summer clerkships) has been successful. The website now facilitates 

easy uploading of relevant information from applicants, which has streamlined the selection process. 

Witness Assistance Service 

The Witness Assistance Service (WAS) provides a range of targeted services and supports to victims 

of crime, witnesses for the prosecution, and their immediate family members who are involved in the 

most serious criminal matters being prosecuted by the state. These people may be especially 

vulnerable due to the type and nature of the criminal offences involving them and/or as a result of 

their personal circumstances. The WAS staff ensure that all of their clients have access to information 

and support services and are aware of their rights and responsibilities when dealing with the criminal 

justice system. Information, education, support and referral services are also provided to those living 

in regional and remote areas. 

In 2015-16 there were 9.9 FTE in the WAS team, comprising the manager and senior social work 

professionals (Witness Assistance Officers). That staffing complement included 3.6 FTE designated 

child officer roles funded from the Office of the Commissioner for Victims’ Rights.  

http://www.dpp.sa.gov.au/
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Overview from Manager, WAS 

During the year, total new referrals to the WAS increased by 10 per cent compared to the previous 

financial year (a total of 1,011 new referrals in 2015-16 compared to 922 in 2014-15). The WAS 

received an average of 84 new referrals per month during the year. 

New referrals for adult victims/witness support remained steady in comparison to the previous year 

(633 compared to 636) while new referrals for children increased significantly from 286 to 378 (an 

increase of 32 per cent). The increase in child referrals is likely a result of the noticeable increase in 

child sexual offences over the past twelve months involving multiple victims. 

The time for a referral to be allocated to a Witness Assistance Officer remained low throughout the 

year with an average wait time of 2-3 weeks. 

The WAS experienced a 12 per cent increase in comparison to the previous year in the overall 

number of face-to-face services and supports provided to victims and witnesses (2,078 compared to 

1,864).  

The WAS continued to see an influx of domestic and family violence matters. This result is believed to 

be as a result of improved community awareness and victim reporting, police charging practices and 

the policy and procedures undertaken by the Office. Domestic and family violence matters now 

represent 30 per cent of all new WAS referrals. These matters require a significant focus by WAS and 

legal staff given the high rates of withdrawal by victims and the level of ongoing risk of violence to 

victims and their dependants. 

A key outcome of the 2015-16 financial year for the WAS and the office was an extensive internal 

review of the WAS with a focus on the scope and levels of services to be provided by the service into 

the future. The review was undertaken by the WAS Manager, and provides a number of key 

strategies for implementation over the next year or so. The recommendations provide a clear and 

exciting vision for a more effective and efficient WAS, providing better service to more victims. The 

WAS review is discussed in more detail later in this report
2
. Other key outcomes achieved during the 

year include: 

WAS Brief Intervention Team  
In early July 2015, the WAS team developed and piloted the WAS Brief Intervention Team (BIT) 

which was a new strategy to prioritise and “fast-track” any matter referred to WAS that is assessed as 

likely to resolve or not proceed at an early stage in the criminal prosecution process. Since its 

inception, a total of 149 matters have been dealt with quickly and efficiently by the WAS BIT team, 

representing 15 per cent of all new matters referred to the WAS. The majority (80 per cent) of matters 

“fast-tracked” through the WAS BIT involve domestic and family violence charges where victims are 

not wanting to proceed with criminal charges or where the matter is being returned to SAPOL to 

prosecute. 

The WAS BIT strategy is an important initiative that has resulted in the early triage, engagement, 

assessment and management of vulnerable victims at a crucial point in the prosecution process. 

Integrated Model of Domestic & Family Violence Practice 
The WAS continued to see an influx of domestic and family violence matters during the reporting 

period. Domestic and family violence matters now represent 30 per cent of all new WAS referrals. 

These matters require a significant focus by WAS and legal staff given the high rates of withdrawal by 

victims and the level of ongoing risk of violence to victims and their dependants. 

  

                                                           
2
 Refer to the section on Performance and Achievements on page 13 of this report. 
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In direct response to the increasing volume of domestic and family violence matters, the office has 

adopted a more integrated approach that better balances: 

 Its legal obligations to prosecuting domestic and family violence matters before the criminal 

courts; 

 Its non-legal obligations to the risk, safety and support of victims and children involved in such 

matters: 

 Improved interagency collaboration and information sharing practices in matters involving high 

risk of ongoing violence. 

Despite the increased reporting, investigating and charging of criminal matters involving domestic and 

family violence, the office continues to see significant numbers of victims (primarily women) who 

report threats, abuse and violence to SAPOL and who later make decisions to not pursue criminal 

proceedings.  

Many of these victims may be subjected to ongoing threats, violence and abuse by the accused 

offender and are often involved in entrenched patterns of ongoing violence and make decisions to 

return to relationships involving a high risk of imminent violence. 

The more integrated practice approach has resulted in the office better attending to both the legal and 

non-legal obligations to victims (and their dependants) involved in serious criminal offences involving 

domestic and family violence with a focus on risk-assessment, safety management, interagency 

collaboration and information sharing. 

Intellectual Disability Training for Legal Staff 
In concert with the legislative changes associated with the recent enactment of the Statutes 

Amendment (Vulnerable Witnesses) Act 2015 and the AGD Disability Justice Plan 2014-17, the WAS 

provided dedicated training to office legal staff entitled “Intellectual Disability and Other Cognitive 

Impairments - Principles & Practice”. 

The training was well attended by staff and was supplemented with further training from Professor 

Martine Powell (Centre for Investigating Interviewing - Deakin University) with regard to forensic 

interviewing of vulnerable witnesses. 

Participation in State & National Royal Commissions 
WAS provided significant support to the South Australian Child Protection Systems Royal 

Commission with the secondment of a Witness Assistance Officer to the Commission for a period of 

twelve months during 2015-16. 

The WAS Manager also attended a dedicated Royal Commission Private Roundtable - Criminal 

Justice (Witness Assistance Services) at the National Royal Commission into Institutional Responses 

to Child Sexual Abuse. The round table focused on issues within the criminal justice system affecting 

children, vulnerable victims with other victims with disabilities and complex communication needs.  



Office of the Director of Public Prosecutions | Annual Report 2015-16   12 

Legislation, Directions and Compliance Reporting 

Legislation 

The Office of the Director of Public Prosecutions is established under and governed by the Director of 

Public Prosecutions Act 1991. 

Directions under the Director of Public Prosecutions Act 1991 

Directions from the Attorney-General 
There were no directions or guidelines given by the Attorney-General to the Director of Public 

Prosecutions pursuant to section 9 of the Director of Public Prosecutions Act 1991 during the 2015-16 

financial year. 

Directions to the Commissioner of Police 
There were no directions issued to the Commissioner of Police by the Director of Public Prosecutions 

pursuant to section 11 of the Director of Public Prosecutions Act 1991 during the 2015-16 financial 

year. 

General Compliance 

Freedom of Information 
The Office is an “exempt agency“ for the purposes of the Freedom of Information Act 1991. 

Overseas Travel 
During 2015-16, no staff within the office undertook overseas travel. 

Reporting on the following aspects of the office is contained within the AGD Annual Report 2015-16. 

 Management of Human Resource Information 

 Employee Numbers, Gender and Status 

 Executives 

 Leave Management 

 Workforce Diversity 

 Voluntary Flexible Working Arrangements 

 Leadership and Management Development 

 Accredited Training Packages 

 Employment Opportunity Programs 

 Work Health and Safety and Injury Management 

 Reporting Against the Carers Recognition Act 2005 

 Disability Access and Inclusion Plans 

 Asbestos Management in Government Buildings 

 Urban Design Charter 

 Whistleblowers Protection Act 1993 

 Energy Efficiency Action Plan Reports 

 Greening of Government Operations Framework 

 Regional Impact Assessment Statements 

 Financial Performance 

 Contractual Arrangements 

 Fraud 

 Consultants  
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Performance and Achievements 

Country and Circuit Court Committals 

The office is currently not responsible for the prosecution of major indictable matters in locations 

outside of the metropolitan area of South Australia until they are committed to the higher courts for 

trial or sentence. These country and circuit committals are undertaken by SAPOL. 

SAPOL are also responsible for managing minor indictable and summary offences which make up 

approximately 95 per cent of their caseload. With the increasing demands placed on SAPOL 

prosecutors in managing larger caseloads, coupled with gaps in legal knowledge and experience 

required to efficiently manage major indictable matters, country and circuit committals which have the 

potential to be resolved prior to committal, are nonetheless being committed to the higher courts. 

Existing justice sector reforms such as the Early Resolution Court, the Guilty Plea Discount legislation 

and the Court’s Efficiency legislation have been enacted to encourage and enable major indictable 

matters to be resolved as early in the committal process as possible. Transferring responsibility of the 

committal process in regional areas to the Office would maximise the effect of those reforms by 

ensuring that appropriate resolutions to matters are identified earlier in the process.  

Importantly, it would also allow victims, witnesses and accused persons living outside the 

metropolitan area access to equity in terms of a quality prosecution and support service. 

It is widely acknowledged across the criminal justice sector that the office’s involvement in the 

committal process in country areas would deliver significant efficiencies and benefits to the sector 

including: 

 reducing the number of matters listed in the higher courts; 

 better utilising SAPOL resources in country locations; 

 engaging with victims and witnesses in the critical early stages of matters; and 

 providing defence the opportunity to participate in meaningful negotiations before matters are 

committed to the higher courts. 

In April 2015, the Criminal Justice Sector Reform Council (CJSRC) approved a project to evaluate the 

benefits of transferring responsibility for circuit and country committals to the office  

The Circuit and Country Committals (CCC) project delivered a business case to the CJSRC on 3 

February, 2016. The business case examined existing processes and volumes of circuit and country 

committals, impacts on agencies and organisations, and undertook a cost benefit analysis for 

transferring the function from SAPOL to the office.  

The CCC business case recommended to the CJSRC that the most appropriate option for circuit and 

country committals was the centralised model, which involves the transfer of most major indictable 

matters in the State to one of three hubs for the committal process to take place (Port Augusta, Mount 

Gambier and Adelaide). 

Matters arising in outlying locations in the state would continue to be heard at locations at times when 

the Magistrates Court sits, but office solicitors would appear via audio-visual linkup or by telephone. 

Office staff would appear in person for committal proceedings in Adelaide and when the District Court 

sits in Port Augusta and Mount Gambier. When not present in the location, office staff will appear via 

audio-visual link or by telephone. 
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Following approval of the business case and acceptance of the recommendation for a centralised 

model, the CJSRC endorsed a submission requesting funding for the implementation of the 

centralised model within the office. Funding was then provided as part of the 2016-17 State Budget. 

As a result, a project team will be established during 2016-17, under the auspices of the CJSRC, to 

conduct a six month implementation for transfer of the country and circuit committals function from 

SAPOL to the office, followed by commencement of operations within the office in 2017-18. 

Witness Asisstance Service Review 

The Witness Assistance Service (WAS) provides a state-wide information, education, support and 

referral service to victims of crime, witnesses for the prosecution and their immediate family members 

(‘victims’) in matters dealt with by the Office. Established in 1995, the service has grown significantly 

since its inception and is a key resource to the office for helping victims to navigate the prosecution 

process and criminal justice system.  

Between September and December 2015 the Office undertook an extensive internal review of the 

WAS with a focus on the scope and levels of services to be provided by the service into the future. 

The WAS review undertook extensive consultation (120 meetings in total with internal Office staff and 

external stakeholders). The final WAS review report provided six headline recommendations and 18 

further recommendations that were endorsed by the office executive in February 2016. These 

recommendations included: 

 the improved intake and assessment of new victim referrals; 

 the delivery of an ODPP customer services framework to provide both universal self-service for 

information and advice and targeted support services; 

 the provision of clearer service pathways and different levels and streams of service; 

 reorienting resources to the most intensive parts of the prosecuting process; 

 the development of an online information service portal for victims and witnesses; and 

 improved information services through the utilisation of contemporary technology. 

The review has particularly highlighted the value and importance of the WAS to the core business and 

prosecution function of the office. Staff and external stakeholders hold the WAS in high regard and of 

great value. Witness Assistance officers are noted to have invaluable training, skills and experience 

for dealing with sensitive issues, challenging victim presentations, complex family dynamics, 

grievances and complaints, and highly emotive communications and situations.  

However the review also identified that the WAS is experiencing a number of client, workload and 

resource pressures associated with a rapidly changing criminal justice environment, which has 

resulted in the WAS becoming inefficient and not sufficiently responsive in key areas of service 

delivery. 

The WAS review highlighted the clear need for the office to provide a more flexible suite of 

information services and practical supports to victims and has recommended the adoption of a 

customer service framework that provides a clear distinction in delivering information and advisory 

services for all victims with matters before the office and the more targeted, specialised support 

services for vulnerable victims with the highest needs. 

The WAS review has recommended a more flexible and responsive approach to the provision of 

support services with a clear need for the WAS to redirect its resources to the more complex, involved 

stages of the prosecution process and to the areas that have the most value and benefit for victims, 

legal staff and the function and purpose of the office. 
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The office will need to consider the adequacy of services and supports provided to victims in regional, 

remote and circuit court areas as a result of the WAS review recommendations, with a stronger focus 

on interagency partnership approaches and more formalised interagency agreements with local area 

services. 

The office is about to embark on a significant program to take advantage of available information 

technology. The WAS review has confirmed a strong appetite for the development and provision of 

contemporary information technologies for providing information, disseminating resources and 

communicating with victims. 

In addition, the WAS review provided recommendations in relation to integration of witness assistance 

officers within the office legal teams, and addressed issues of training and support for WAS staff and 

legal teams, particularly new, junior staff.  

Finally, the review has highlighted the real need for improved communication, links, partnerships and 

lines of demarcation with key external stakeholders, with a greater emphasis on more formal 

interagency agreements, shared projects and collaboration initiatives. 

Overall, the recommendations and outcomes of the WAS review have been very positive and will 

improve the way information and supports are provided to more victims in the future. The 

recommendations of the WAS review are now the subject of a number of projects within the office and 

work will continue to implement these in 2016-17. 

Early Resolution Pilot Program 

In October 2011, the Attorney-General established the Major Indictable Briefs Review Committee to 

inquire into, and make recommendations for change to current practices, procedures and legislation 

with respect to major indictable briefs.  

A 12 month pilot program in the Holden Hill Magistrates Court was subsequently undertaken which 

aimed to expedite the resolution of matters that could reasonably be expected to resolve within the 

committal jurisdiction, in order to address the significant number of matters that currently resolve late 

in the process by a guilty plea or as a result of the withdrawal of charges. 

Early resolution of matters is supported by recent legislative changes including the Criminal Law 

(Sentencing) (Guilty Pleas) Amendment Act 2012 which encourages defendants to plead guilty at an 

earlier stage and the Statutes Amendment (Courts Efficiency Reforms) Act 2012 which is aimed at 

increasing the utilisation of the Magistrates Court. 

To build on the results of the pilot program the Major Indictable Early Resolution Process (ERP) was 

developed by the Criminal Justice Information Management (CJIM) Project Team, in partnership with 

the office, after extensive consultation with all CJS organisations. 

The first matter in the Major Indictable Early Resolution (MIER) list was heard on 10 March 2015 and 

the 12 month partial implementation of the MIER process reached its conclusion in March 2016.  

Fifty five matters were selected during the partial implementation. Some matters may have multiple 

outcomes (for example, some counts may result in a guilty plea, some may be withdrawn and others 

may not be resolved and are referred to the committal list). However, an overview of the outcomes 

include: 

 Forty matters resulted in guilty pleas; 

 Seven matters sent back to the committal list as no resolution was achieved; 

 Five matters initially referred to the MIER process were removed and referred back to the 

committal list due to non-attendance; and 

 One matter removed from the MIER process by a magistrate, one matter returned to police and 

one matter where all charges were withdrawn prior to the first attendance. 
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This was a positive result and consistent with expected numbers. Issues were minimal during the 

partial implementation. All stakeholders, including SAPOL, CAA, Legal Services Commission, 

Department of Correctional Services and private defence counsel have been supportive of the 

initiative. 

Following the implementation of the Major Indictable Early Resolution (MIER) Process during 2015-

16, the next step of this project is to provide a cost benefit analysis that identifies the costs and 

benefits of the model used throughout the MIER process and identify any changes required to 

improve the model if further implementation is to occur. This work will be conducted during 2016-17. 

Once all matters referred to the MIER process are finalised, including those that were sent back to the 

committal list or are being sentenced in the higher courts, a cost benefit analysis will be conducted to 

identify the costs and benefits of the model used throughout the MIER process.  

Consultation with the CAA, SAPOL, Department of Correctional Services, Legal Services 

Commission, the Law Society, Bar Association, Aboriginal Legal Rights Movement and the office will 

be conducted during the cost benefit analysis to capture the benefits and costs for each organisation 

in relation to workflow and identify recommendations to improve the model if further implementation is 

to occur. The cost benefit analysis will then be used to inform the decision as to whether or not the 

project should continue moving forward. That determination will be made in 2016-17. 

Witness and Victim Feedback 

Since March 2010, the office has routinely received feedback through a hard copy survey which is 

provided to each victim, witness and members of their immediate families to whom the Witness 

Assistance Service provided support. The primary aim of the office Customer Feedback Survey is to 

formally measure and evaluate customer’s experience of the WAS service standards that the office 

aims to meet and uphold. The key service standards include: 

 Service quality 

 Professionalism of staff 

 Being informed/updated on progress of the case 

 Provision of information about the legal process 

 Timeliness of information and updates 

 Access to information and supports 

Since 2010, the office has issued a total of 2,720 surveys seeking witness and victim feedback on the 

services that they received from the office. 470 responses have been received, representing a return 

rate of 17 per cent. The response rate for the victim survey is diminishing over time. However, based 

on the total responses received since 2010, those that responded were very positive about the 

professionalism of the office staff and the information and support services that they received. 
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Continuing Legal Education Program (CLE) 

The office has continued its comprehensive program of continuing legal education (CLE) in 2015-16. 

A number of office staff comprise the CLE Committee which facilitates a program covering a broad 

range of topics for legal staff within the office. Legal staff attendance at the CLE sessions contribute 

points as part of the national Mandatory Continuing Professional Development scheme requirements. 

The majority of the CLE program draws on the depth of knowledge and experience of the office’s 

senior practitioners, and from time to time, specific subject matter experts are sourced externally.  

2015-16 topics have included:  

 DNA evidence (basic and advanced) – presented by FSSA.  

 Outlaw motorcycle gang culture – presented by SAPOL Crime Gangs Task Force.  

 Compulsory examination powers – presented by ICAC.  

 Child witness and disability justice training – presented by Deakin University to DPP and LSC. 

This was a session of a full day duration directed in large part at the new vulnerable witness 

amendments to the Evidence Act.  

 In house senior legal staff presenting on topics including: police search powers, discreditable 

conduct, sentencing discounts and disputed fact hearings.  

Paul Rofe Award 2016 

In May 2013, South Australia’s first Director of Public Prosecutions, Mr Paul Rofe QC, passed away. 

The office established the Paul Rofe Memorial Award to honour Mr Rofe’s name and reputation, and 

to recognise his service and contribution to the office, the legal profession and the South Australian 

community. Recipients of the Paul Rofe Award represent the office values of strength, justice, 

compassion and excellence.  

The award is presented annually and is inclusive of all office staff. Nominations by office staff are 

considered by a selection panel which represents a cross section of managerial, non-managerial, 

legal and administrative staff. The panel considers nominations in the context of leadership, support 

to colleagues, service to the office, having a noted impact on others, and for outstanding performance 

of their duties, thus recognising both day to day and extraordinary achievements of staff. The Director 

considers the recommendation of the selection panel and makes the final determination. 

The 2016 recipient was Ms Anna Whittam, Witness Assistance Officer. 
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Strategic and Future Directions of the Office 

eBrief 

In the last quarter of 2015-16, the Attorney-General’s Department Project Team has worked with 

subject matter experts nominated by SAPOL, the CAA and the office to document the business 

requirements for a system to promote a more efficient, secure and controlled method of information 

sharing for major indictable prosecution briefs across these three Criminal Justice Sector (CJS) 

agencies.  

In 2016-17 the project will initiate a procurement phase with an approach to the market to select and 

procure a commercial off the shelf (COTS) solution with document and case management capabilities 

that offers an efficient and effective business tool for managing the requirements surrounding the 

sharing of major indictable briefs. 

It is anticipated that a preferred vendor will be selected in the last quarter of 2016, after which 

development, training and implementation activities across the CJS agencies will commence.  

The eBrief Project was conceived with the support of the Justice agencies following the development 

of a Proof of Concept delivered by the Criminal Justice Information Management (CJIM) Project in 

July 2015. This initiative demonstrated what was possible when prosecution briefs are managed 

electronically across the criminal justice sector using improved business processes supported by 

contemporary technologies. The eBrief Proof of Concept was presented across the Criminal Justice 

Sector over several months during mid to late 2015, and the enthusiasm surrounding its possibilities 

led to the development of a business case recommending that the eBrief Proof of Concept be taken to 

the next logical stage and be implemented across the sector. The three CJS agencies agreed on a 

funding model in February 2016 with a dedicated project team within AGD to implement the project.  

The eBrief Project is the first cross-sector funded justice project of its kind and aims to take steps 

towards a more collaborative criminal justice sector.  

Major Indictable Reform 

In April 2015 the Attorney-General released the Transforming Criminal Justice: Efficient Progression 

and Resolution of Major Indictable Matters Consultation Paper. The intended reform will change how 

major indictable matters progress through the Magistrates Court for committal to either the District 

Court or the Supreme Court for trial or sentencing. The broad aims of the reform are a reduction in the 

number of court appearances in the committal process, accelerating the resolution of matters and 

addressing concerns that a significant number of major indictable matters were resolved late by a 

guilty plea or withdrawal of charges. 

The reforms will inevitably involve significant changes to the practice of the office, SAPOL and the 

CAA.  

The office will consult during 2016-17 to identify the scope of the Major Indictable Reform Project and 

commence implementation of new business processes, policies and strategies to achieve the agreed 

outcomes. 

ODPP Review 

In 2015, the Attorney-General’s Department instigated a review into the operations of the Office for 

the Director of Public Prosecutions. The review, conducted by Partners in Performance International, 

was supported by the Director of Public Prosecutions, Adam Kimber SC. 

The review was commissioned in order to identify opportunities for process improvements and the 

more efficient use of office resources. As part of the review, the office was compared with similar 

jurisdictions interstate. 

The review was finalised in May 2016. The review can be accessed via the following link to the office 

website http://www.dpp.sa.gov.au/odpp-review/ 

http://www.dpp.sa.gov.au/odpp-review/
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The review classified its findings under five broad topics which comprised 17 initiatives. These topics 

were: 

1. Implement an enhanced organisational structure 
Initiatives include implementing specialist teams, optimising the adjudication of matters, 

delegation of appropriate decision making and ‘delayering’ some management structures in the 

office. 

2. Implement a series of process improvements 
Initiatives include the quicker allocation of prosecutor to complex case types, reducing the 

dependency of external counsel, optimising solicitor work to reduce double-handling and 

ensuring decisions are made as early as possible. 

3. Create infrastructure to support on-going capability development 
Initiatives include implementing a comprehensive training program (including self-serve training 

modules) and expanding the recruitment program to focus on experienced hires from interstate 

if needed. 

4. Implement systems to complement the new Case Management System 
Initiatives include implementing a new performance management system and building a 

knowledge management portal. 

5. Address communications and cultural challenges 
Initiatives include improving top-down and cross-team communications, developing ways to 

identify staff who are not performing or not coping (and providing appropriate support), 

embedding a performance culture and improve the working relationship with SAPOL. 

Taking into account these efficiency and improvement opportunities the review found, by 2018, that 

the office would require some level of additional resources – depending on the benefits realised 

through adopting these changes. 

It was pleasing for the office that the review found it to be hard-working, widely respected and 

providing a high quality of legal work. The majority of improvements identified in the review relate to 

efficiencies and various other improvements - including creating a better organisational structure and 

moving paperwork online. 

The review also found the office had one of the highest workloads in the nation - and that introducing 

a digital platform, including the introduction of a Prosecution Case Management System
3
 would help 

bring cases to a quicker resolution. 

The 2015-16 budget provided $2.2 million to implement a Prosecution Management System to help 

address this - by facilitating more efficient, electronic work practices and document and file 

management. The integration, sharing and exchange of electronic data between the office and other 

justice agencies through the Criminal Justice Sector e-Brief Project will further enhance the office’s 

ability to streamline its business processes by replacing the current hard copy provision of evidence 

with a current and consistent source of electronic prosecution briefs available across criminal justice 

sector agencies. The implementation of both of these systems will occur during 2016-17. 

Staff within the office, with assistance from the Attorney-General’s Department Strategic Projects 

Division, will work during 2016-17 to prioritise and implement these projects. 

  

                                                           
3
 Refer to the section on Systems and Innovation on page 27 of this report. 
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Key Performance Indicators 
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Systems and Innovation 

Prosecution Case Management System 

The 2015-16 budget provided $2.2 million to the office to procure and implement an efficient and 

effective commercial off-the-shelf Prosecution Case Management System (PCMS).  

The PCMS is required to transform existing manual, paper based business processes within the office 

by improving workflow and communications and reducing duplication and manual handling of 

information in the management of major indictable matters. The new system will also facilitate 

electronic interaction and data exchange with other criminal justice sector agencies. 

The office PCMS Project commenced in July 2015. The first stage of the project involved a thorough 

analysis of office business processes resulting in the development of a comprehensive business 

requirements specification which would form the foundation for the PCMS. 

A public request for proposals’ tender was listed on the SA Tenders and Contracts Website on 

Wednesday 13 January 2016. The tender closed on Monday 15 February 2016 and there were no 

late tender responses. 

Seven vendors submitted proposals for the PCMS which were considered by the tender evaluation 

panel. 

In May 2016, the Resolve Software Group and Objective Corporation were announced as the 

successful tenderers. They proposed the following two products to provide a fully integrated PCMS 

solution  

 Resolve Enterprise Case Management solution; and 

 Objective for the management of electronic document records. 

The Resolve and Objective systems are commercial off-the-shelf solutions that are specifically 

designed for case management and electronic document management. 

The office PCMS project is now moving to the implementation phase and a detailed project 

implementation plan has been developed. It is anticipated that the “go live” date for the PCMS will be 

April 2017.  

In addition to the technical implementation of the PCMS, the office has implemented a significant 

Change Management Program to ensure that staff are consulted about changes to the way they work 

as a result of the implementation of the system. A Steering Committee, including representatives from 

the AGD Human Resources team, has oversight of this work and is responsible for communicating 

with staff and planning for the change in work processes and duties for all staff within the office. 

Other staff members within the office are also working on business processes that will need to be in 

place for the PCMS. These include the documentation of business rules, the identification of 

templates and the development of a Business Classification Scheme and Thesaurus and amendment 

of the existing Records Disposal Schedule for storing and managing electronic documents. 
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Financial Information 

The Financial Statements for the office for 2015-16 are consolidated as part of the Attorney-General’s 

Department Financial Statements. The consolidated statements are included in the Attorney-

General’s Department Annual Report. 

The office received an expenditure budget of $19.7 million in 2015-16. The office is grateful to the 

Chief Executive for the support provided during the financial year, which included additional funding to 

assist with the resourcing of two major, long-running and complex matters. This additional funding is 

not included in the table below, but partially offsets the reported year end deficit of approximately 

$893,000. These matters each required a number of dedicated solicitors and law clerks throughout 

their duration, and remain ongoing in 2016-17.  

In addition, the actual cost of briefing out work to the private bar during 2015-16 well exceeded the 

allocated budget. Briefing out is discussed further under the “Counsel Section” in this Report. 

The office continued to receive a high number of prosecution and appeal briefs throughout 2015-16, 

consistent with 2014-15 in which the number of prosecutions and briefs increased by approximately 

10 per cent and 19 per cent respectively on the previous year (2013-14). As a consequence, efforts 

were made to ensure that the office staffing levels were maintained to ensure sufficient resourcing. 

 

 

2015-16 
Budget 

($'000) 

2015-16 
Actual 

($'000) 

2014-15 
Budget 

($'000) 

2014-15 
Actual 

($'000) 

Revenue     

Victim of Crime Fund 471 359 453 372 

Youth Court Pilot allocation N/A N/A 40 40 

Other 15 25 15 17 

Total Revenue 486 384 508 429 

 

Expenditure 

    
Salaries and Wages 15,688 16,248 15,429 15,312 

Goods & Services (incl. briefing out) 1,468 1,836 1,452 1,610 

Internal costs (accommodation, IT) 2,371 2,357 2,370 2,367 

Depreciation 150 129 72 71 

Total Expenses 19,677 20,570 19,323 19,360 

  



Office of the Director of Public Prosecutions | Annual Report 2015-16   29 

Landmark/Significant Cases 

R v Knowles - Murder trial 
Knowles was convicted of the reckless murder of James Moore and Natasha Turnbull after a trial 

before Kelly J and a jury in Port Augusta. In the early hours of Monday 29 December 2014 Knowles 

deliberately tried to commit suicide by driving his Nissan Patrol Station Wagon into an oncoming 

vehicle on the Lincoln Highway. Two passengers were killed instantly and  the two other passengers 

survived but with significant injuries. The prosecution case was one of reckless murder. 

Knowles was sentenced to life imprisonment with a minimum non-parole period of 23 years. 

R v Damien Jelicic - Murder trial 
This matter involved the bashing murder of an 80 year old man in his home. The accused was the son 

of a close friend and neighbour of the victim, who was a regular at the victim’s home. He was also 

known to regularly borrow money from the victim. A covert police operation was established by which 

police gained the trust of the accused and eventually secured a confession to the crime. In addition to 

the confession, the accused went on to show police the locations where he had disposed of certain 

pieces of evidence, including evidence that police had not yet found. He also demonstrated other 

esoteric knowledge of the crime. 

The main issue at trial was the defence challenge to the admission of the confession evidence. The 

covert operation was similar in nature to the recent publicised investigation in the Daniel Morcombe 

murder in Queensland. There is settled High Court authority that these types of investigations are 

lawful and that this matter was distinguishable from the High Court authority (R v Tofilau), and that the 

confession had only come about because the will of Mr Jelicic had been overborne. The trial judge, 

Justice Peek held the confession was made voluntarily and admitted it into evidence. 

The defence have filed a notice of appeal on the question of the admissibility of the confession. 

R v Ford – Murder trial 
Ford was charged with murder following the death of the victim in 2014 in a room at the Carrington 

Cottages, Adelaide.  It was the prosecution case that the accused stomped on, kicked and repeatedly 

jumped on the deceased with the intention to cause grievous bodily harm and that the injuries 

sustained resulted in death. The defence case was that the deceased had attacked the accused with 

a pair of scissors, the accused had punched the deceased once to the head and kicked him once to 

the head. 

The case was a circumstantial one relying on the evidence from a witness to the physical assault, 

evidence of the accused’s behaviour immediately following the assault at various locations and lies 

told to police. The defence case was primarily one of self-defence although there was a challenge to 

the cause of death arguing that alcohol ingestion by the deceased was a substantial factor. 

Justice Blue, sitting as judge alone, delivered verdict on 1 August 2016. His Honour acquitted the 

accused of murder finding him guilty of manslaughter. His Honour was not satisfied beyond 

reasonable doubt that the accused attacked the deceased with the intention of causing grievous 

bodily harm. His Honour relied on the lack of evident cause for the accused to assault the deceased. 

The attack was imprecise as opposed to precisely aimed blows to a specific part of the deceased’s 

anatom, and the accused was intoxicated making it more difficult to draw the inference he intended to 

cause such harm. 

R v Pfennig – Murder trial 
This matter concerns the 1983 disappearance of Louise Bell, whom the accused is alleged to have 

murdered after abducting her from her Hackham West bedroom in the middle of the night. 

Justice David, sitting as judge alone, has heard all of the evidence over a number of months and has 

reserved his decision. 

The complex circumstantial case presented by the prosecution team included evidence that the 

offender must have retrieved Louise Bell’s pyjama top from the Onkaparinga River and placed it on a 
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neighbour’s lawn. Various materials found on the pyjama top were the subject of expert evidence at 

trial, none more significant than the tiny amount of DNA matching the accused which had been 

fortuitously collected by police at the time of the offence; decades before the advent of modern forensic 

DNA analysis. The defendant challenged the ultra-sensitive DNA technique employed in this case by the 

Netherlands Forensic Institute in the Hague, together with the world’s leading interpretation software co-

developed by Forensic Science SA. After evidence from eminent local and international experts, the 

defendant’s broad challenges to the science and the software were abandoned. 

His Honour’s verdict is expected to be handed down on 14 November 2016. 

R v Piao – Murder trial 
This trial ran from 3 May 2016 to 10 June 2016 before Justice Lovell in the Supreme Court. A mistrial 

occurred on 13 May 2016 and a second jury was empanelled on 16 May 2016. The deceased was a 

Chinese national, ordinarily resident in Sydney, who was in Adelaide to work as a sex worker. She 

was found dead on 1 January 2015 in her room at the Hotel Grand Chancellor, Hindley Street. The 

prosecution case was that the accused was her last client and that he killed the deceased by beating 

her on the head with her own stiletto and then cutting her throat with a razor blade that he brought 

with him into the room. Matching razor blades were later recovered from the accused’s work van, and 

his fingerprint was found on her stiletto shoe. Section 34KA of the Evidence Act 1929 was relied upon 

by the prosecution to lead evidence of the deceased’s social media communications about the events 

occurring in the room before her death. The defence case was that an expert engineer’s interpretation 

of the deceased’s phone records was that her phone had most likely moved out of the city and 

returned again, several hours after the accused had left the hotel. The jury returned a unanimous 

verdict of guilty of murder on 10 June 2016. The defendant was sentenced to life imprisonment with a 

non-parole period of 25 years’ imprisonment. An appeal against his conviction was heard on 14 

September 2016 and the outcome is pending. 

R v Wei Li – Murder trial 
Mr Li was charged with murdering his mother in their Burnside home in 2011. He was acquitted of the 

murder of his mother by a jury before Justice Kelly, but convicted of manslaughter. In imposing 

sentence, Justice Kelly had regard to the evidence of the injuries sustained by the deceased, the 

blood pattern analysis evidence and evidence of the accused’s actions in the aftermath of the killing, 

including his flight overseas to China. She found that the accused killed his mother while he had lost 

self-control following provocation by her against the background of many years of her controlling and 

occasionally violent behaviour. A head sentence of nine years with a non-parole period of seven 

years, two months and 11 days was imposed. An appeal against sentence has been heard and the 

outcome is pending. 

R v McCoole 
In a joint state and commonwealth prosecution, the defendant was sentenced to 35 years 

imprisonment with 28 years non-parole for sexual offences against children and for posting and 

communicating about child pornography. The defendant’s appeal was due to be heard in the March 

sessions of the Court of Criminal Appeal, however, the appeal was withdrawn. 

R v Ioannidis 
Section 32(3a) of the Firearms Act 1977 confers on a police officer broad powers of detention, search 

and seizure “as reasonably required for the purpose of ensuring compliance with a firearms 

prohibition order”. The defendant was subject to a firearms prohibition order (FPO) issued by the 

Registrar of Firearms. She was convicted of possessing ammunition by a judge of the District Court 

following trial by judge alone. She challenged the lawfulness of the search that resulted in the location 

of ammunition in her handbag. The Full Court confirmed that the power to conduct a search of a 

person with a FPO must extend beyond the power exercisable by a police officer who reasonably 

suspects that a person, who is the subject of a FPO, is in possession of a firearm or firearm 

accessory. It is sufficient to conduct a search to ensure compliance with a FPO with the proviso that 

the exercise of the power must be in a proportionate manner, is reasonably required to ensure 

compliance. The appeal was dismissed. This decision of the Court of Criminal Appeal was then 

appealed to the High Court. The High Court refused the applicant special leave. 

http://www.austlii.edu.au/au/legis/sa/consol_act/fa1977102/s32.html
http://www.austlii.edu.au/au/legis/sa/consol_act/fa1977102/
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R v Janzow – Murder- Part 8A Investigation 
On 8 July 2014, the accused took his four year old son from the house. His wife, discovering they 

were both missing, contacted police immediately, as the accused suffers from bi-polar disorder, and 

had been unwell in the days leading up to the offence. Emergency services were tasked to an 

accident at Athelstone, unrelated to this offence. The accused approached police and said ”I need 

help, I’ve murdered my son”.  

The child could not be resuscitated.  The accused was arrested at the scene and taken to the Royal 

Adelaide Hospital, for treatment for self-inflicted injuries to his neck.  

The prosecution conceded that the accused was not mentally competent to commit the offence, and 

Justice Sulan found him not guilty of the offence of murder by reason of mental incompetence. Justice 

Sulan declared David Janzow liable to supervision for life, and detained him until further order. 

R v Sumner - Crown appeal against sentence 
In March the Court of Criminal Appeal heard this matter. The Crown appealed against a sentence of 

6.5 years imprisonment with 5.5 years non-parole imposed for offences of attempted kidnapping and 

causing harm with intent. The offences were committed against a 70 year old lady and involved 

attempting to force her into the boot of a car and repeatedly hitting her head against the concrete after 

she resisted. The defendant had a criminal history and there was evidence that he was likely to re-

offend in the future. On appeal the Court of Criminal Appeal increased his sentence to 10 years with 8 

years non-parole and made a declaration and order for indefinite detention pursuant to s23(4) of the 

Criminal Law (Sentencing) Act. 

R v Hallcroft - Crown appeal against sentence 
The defendant murdered the victim by stabbing him with a knife and beating him with a wooden club. 

The defendant amputated the victim’s legs and disposed of his body in a wheelie-bin some 100 

metres down the road from his home. The defendant pleaded guilty at arraignment after offering a 

plea to manslaughter shortly before the answer charge date. The judge imposed a 30 per cent 

discount and found that the objective seriousness of the offence was not at the lower end of the scale 

to which the minimum mandatory non-parole period of 20 years applies. Commencing with a starting 

point of 22 years non-parole and applying the 30 per cent discount, the judge sentenced the 

defendant to life imprisonment with 15 years non-parole.  

The sentence has been appealed by the Director of Public Prosecutions on the basis the sentence is 

manifestly inadequate. The appeal raises how the guilty plea discount regime is to be reconciled with 

mandatory minimum non-parole periods for murder. 

The decision of the Court of Criminal Appeal has not yet been delivered. 

R v Angel – Mental Incompetence 
This case deals with procedure and directions for mental incompetence inquiries under Part 8A of the 

Criminal Law Consolidation Act conducted before a judge and jury. The defendant had a well-

established history of bipolar disorder and medical reports supported the proposition that he was not 

mentally competent to commit the offence, which was the position of the prosecution at trial but 

disputed by the defendant.  

The novel point on appeal concerned the nature and extent of the judge’s directions on Part 8A 

procedure, including his drawing the distinction between objective versus subject elements and his 

providing an extensive explanation to the jury of the three separate sets of inquiries (objective 

elements, mental incompetence, and subject elements) that could arise under the Part 8A inquiry. 

The CCA held procedures set out in Part 8A of the CLCA imply that a Judge does need to, at the very 

least, inform a jury of the nature of the procedures under Part 8A. This will necessarily include 

explaining the difference between objective elements and subjective elements, and the fact that there 

is a possibility of two other stages of a trial after the completion of the first stage of the trial of the 

objective elements. 

  

http://www.austlii.edu.au/au/legis/sa/consol_act/clca1935262/index.html#p8a
http://www.austlii.edu.au/au/legis/sa/consol_act/clca1935262/index.html#p8a
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Glossary 

Accused A person who is alleged to have committed an offence. 

AGD Attorney-General’s Department 

Appeal An application to a higher court to review a decision of a lower court 

regarding a conviction or sentence. If the higher court agrees with the 

appellant that the lower court made an error, the lower court decision is 

quashed or overturned. A different sentence will be imposed or, in the 

case of appeal against conviction, a new trial may be ordered or the 

appellant may be acquitted. 

If the higher court affirms (agrees with) the lower court decision, the 

appeal is dismissed 

Generally, the DPP can appeal against sentence only (not against an 

acquittal). The defendant can appeal against both a sentence and 

conviction. 

Arraignment After a defendant is committed to stand trial in the District or Supreme 

Court he/she must formally plead to the charges. This first appearance in 

the District or Supreme Court is the arraignment. 

Arrest To apprehend or take into custody a person suspected of having 

committed a crime. 

Bail Once a person has been arrested and charged with an offence, that 

person must remain in gaol unless that person has legal authority to 

remain out of gaol. When a person receives such authority that person is 

said to have been granted bail. Bail may be on the accused’s own 

undertaking to appear or with sureties (promises made by others) and 

subject to conditions. 

Brief The DPP file relating to the prosecution of one defendant on one charge 

or multiple related charges. Co-accused have separate Briefs. Unrelated 

charges stemming from a separate criminal activity has a separate Brief. 

Co-accused will each have a Brief in relation to a crime for which they are 

both being prosecuted. Unless otherwise indicated, ODPP statistics are 

based on the number of Briefs. 

Committal Proceedings After a person is charged with an indictable offence they appear before a 

magistrate who determines if there is sufficient evidence upon which to 

order that they stand trial before a judge and jury in the District or 

Supreme Court. 

Convicted Found guilty of the crime charged or of a lesser charge. 
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Crown  The Crown means the State. 

Defendant In the Magistrates Court the Accused may be referred to as the 

Defendant. 

Forensic Science The use of science or technology to investigate and establish facts or 

evidence in a court of law. Forensic scientists search for and examine 

physical evidence to establish or disprove links between material or a 

person and the scene of the crime or another person. 

Forfeiture Orders Orders granted under the Criminal Assets Confiscation Act 2005 for the 

confiscation of property of a person convicted of a criminal offence. 

Indictable Offence An offence, either major indictable or minor indictable, for which the 

accused has an initial right to be tried by a judge and jury. 

Major Indictable Offence Those indictable offences where the maximum term of imprisonment 

exceeds five years. All major indictable offences are heard and 

determined in the District and Supreme Courts 

Matter The prosecution of one or more defendants charged in relation to a 

crime. Where two or more defendants are charged (irrespective of the 

number of charges laid) the office will have a brief for each defendant. 

Non-Parole Period The period a prisoner must serve without any eligibility for parole. When 

a judge imposes a sentence of imprisonment, a non-parole period will 

generally also be imposed. This is the minimum period the prisoner will 

serve before he/she is eligible for release. If this period is greater than 

five years, the release of the prisoner is dependent upon the Parole 

Board. 

Pecuniary Penalty Order An order by a court that the defendant pay to the Crown a sum of money 

based on the value of the benefits derived by the defendant from the 

commission of the offence or the value of the instrument of the offence. 

Police Prosecutors Members of SA Police who prosecute offences in the Magistrates Court. 

Plea A plea is the formal response of an accused at trial or arraignment. At the 

accused’s trial the charge is read out to the accused (i.e., the accused is 

arraigned) and the accused then formally responds by saying he or she is 

guilty or not guilty. 
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Restraining Orders Restraints placed by a court to prevent a person from acting in a 

particular manner—for example, to prevent the accused from contacting 

or approaching victims or witnesses. 

Restraining orders made by a court under section 24 of the Criminal 

Assets Confiscation Act 2005 prevent person(s) disposing of or otherwise 

dealing with specified property until criminal offences and confiscations 

proceedings are resolved. 

Domestic violence restraining orders prevent a defendant from contact 

with specific people or visiting specific addresses. 

Paedophile restraining orders prevent a defendant from loitering near 

children or in the vicinity of specified locations, for example, schools, 

malls, playgrounds and public toilets. 

Sentence The penalty imposed on the accused if he/she pleads, or is found guilty 

of an offence. For murder there is a mandatory head sentence of life 

imprisonment. The judge will usually set a non-parole period. 

Suspended Sentence A judge giving a sentence of imprisonment may suspend the sentence on 

condition that the defendant enters into a bond to be of good behaviour 

and to comply with any other conditions of the bond. 
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